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DETAILED ACTION 

Election/Restrictions 

1. Restriction to one of the following inventions is required under 35 U.S.C. 121: 

I. Claims 1-17, drawn to trash can with suction on side, classified in class 
220, subclass 495. 

II. Claims 18-19, drawn to a trash can with a blower on top, classified in class 
220, subclass 495. 

The inventions are distinct, each from the other because of the following reasons: 

2. Inventions I and II are directed to related products. The related inventions are 
distinct if the (1) the inventions as claimed are either not capable of use together or can 
have a materially different design, mode of operation, function, or effect; (2) the 
inventions do not overlap in scope, i.e., are mutually exclusive; and (3) the inventions as 
claimed are not obvious variants. See MPEP § 806. 05G). In the instant case, the 
inventions as claimed The applicant has not disclosed the inventions as capable of use 
together, I has a liner (19) held open by creating a vacuum on the outside of the trash 
bag, II use a pressure applied to the inside of the trash bag, nowhere in the application 
has the applicant disclosed I and II are obvious variants. Furthermore, the inventions as 
claimed do not encompass overlapping subject matter and there is nothing of record to 
show them to be obvious variants. 

3. Because these inventions are independent or distinct for the reasons given 
above and there would be a serious burden on the examiner if restriction is not required 
because the inventions have acquired a separate status in the art due to their 
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recognized divergent subject matter, restriction for examination purposes as indicated is 
proper. 

4. During a telephone conversation with John Harrison on 08/30/2007 a provisional 
election was made without traverse to prosecute the invention of I, claims 1-17. 
Affirmation of this election must be made by applicant in replying to this Office action. 
Claims 18,19 are withdrawn from further consideration by the examiner, 37 

CFR 1.142(b), as being drawn to a non-elected invention. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

6. Claims 1-4,7,8,10-15 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Millasich (USPN 5,143,242). 

7. With respect to claim 1, Millasich shows a liner (19) disposed for placement in 
said container and receiving a trash bag (15), wherein at least one dimension of said 
liner is smaller than the corresponding dimension of said container, to form an annulus 
(area of 21) between said liner and said container; at least one opening (20) provided in 
said liner, said opening communicating from the interior of said liner to said annulus; 
and a vacuum-producing device (18) provided on said container, said vacuum- 
producing device communicating with said annulus, wherein a vacuum is created in said 
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liner and the trash bag (15) is deployed against said liner responsive to operation of 
said vacuum-producing device. 

8. With respect to claim 2, Millasich shows at least one opening (20) comprises a 
plurality of openings provided in spaced-apart relationship with respect to each other in 
said liner. 

9. With respect to claim 3, Millasich shows said container is defined by a container 
wall and a container bottom closing one end of said container wall and wherein said 
vacuum-producing device is provided on said container bottom (fig. 3). 

10. With respect to claim 4, Millasich shows said at least one opening (20) 
comprises a plurality of openings provided in spaced-apart relationship with respect to 
each other in said liner (fig. 2). 

1 1 . With respect to claim 7, Millasich shows said at least one opening (20) comprises 
at least two slots provided in said liner (fig. 2). 

12. With respect to claim 8, Millasich shows a perforated container lid (22) for 
removably closing said liner and said container and wherein said container is defined by 
a container wall, a container bottom (13) closing one end of said container wall and a 
container flange (clearly shown on 1 1) extending around the opposite end of said 
container wall and said liner is defined by a liner (19) wall, a liner (19) bottom closing 
one end of said liner wall, said liner bottom spaced (clearly shown in fig. 1) from said 
container bottom to define said annulus and a liner flange (near the periphery of 19) 
provided on the opposite end of said liner wall from said liner bottom, 'said liner flange 
engaging said container flange (by container sidewall) for removably receiving said 
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container lid and wherein said vacuum-producing device is mounted on said container 
bottom (fig. 3). 

13. With respect to claim 10, Millasich shows a container having a container wall, a 
container flange provided on one end of said container wall and a container bottom 
provided on the opposite end of said container wall from said container flange, a liner 
(19) disposed for placement inside said container; a liner flange provided on one end of 
said liner for engaging said container flange on said one end of said container wall 
when said liner is placed in said container and at least one opening (20) provided in 
said liner, a perforated container lid (22) for removably engaging said liner flange (by 
way of the sidewall) and closing said liner and said container, a liner (19) bottom 
provided in said liner, said liner bottom spaced from said container bottom to define an 
annulus (the space near 21), and an air blower (18) provided on said container bottom, 
said air blower having a blower suction extending through said container bottom and 
communicating with said annulus and a blower discharge located outside of said 
container (fig. 3), wherein a vacuum is created in said liner at the trash bag (15) 
responsive to operation of said air blower. 

14. With respect to claim 1 1 , Millasich shows said at least one opening (20) 
comprises a plurality of openings provided in spaced-apart relationship with respect to 
each other in said liner (fig. 2). 

15. With respect to claim 12, Millasich shows a container having a perforated lid; a 
liner (19) disposed for placement in said container and receiving a trash bag, wherein 
the dimensions of said liner are smaller than the dimensions of said container to form an 
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annulus between said liner and said container, at least one opening (20) provided in 
said liner, said opening communicating from the interior of said liner to said annulus; 
and an air blower (18) mounted on said container, said air blower having a blower 
suction extending through said container and communicating with said annulus and a 
blower discharge located outside of said container, wherein a vacuum is created in said . 
liner at the trash bag (15) responsive to closing of said lid over said container and said 
liner and operation of said blower to transfer air from said liner and said annulus through 
said blower suction, to said blower discharge of said blower (fig. 3). 

16. With respect to claim 13, Millasich shows said at least one opening (20) 
comprises a plurality of openings provided in spaced-apart relationship with respect to 
each other in said liner. 

17. With respect to claim 14, Millasich shows said container is defined by a container 
wall and a container bottom closing one end of said container wall and wherein said air 
blower (18) is provided on said container bottom and said suction of said air blower 
extends said annulus. 

18. With respect to claim 15, Millasich shows said at least one opening (20) 
comprises a plurality of openings provided in spaced-apart relationship with respect to 
each other in said liner (fig. 2). 

Claim Rejections - 35 USC § 103 

19. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1,5,9,12,16,17 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Millasich as applied to claim 1or 12 in view of Brennan (USPN 6,554,151). 

Millasich discloses the invention substantially as claimed. However Millasich 
does not disclose a vacuum-producing/blower devise in the container wall. 

Brennan teaches the placement of a vacuum producing devise in the container 
wall with the vacuum represented by arrows shown on the cover in the same field of 
endeavor for the purpose of having the air entering from the side. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to move the vacuum producing devise to the sidewall of the 
container in order to set the container flat on the ground instead of the stand (23). 

20. With respect to claims 9&17, the combination above further shows at least one 
opening (20) comprises a plurality of openings provided in spaced-apart relationship 
with respect to each other in said liner. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Shawn M. Braden whose telephone number is 
(571)272-8026. The examiner can normally be reached on Mon-Friday 9-6:30 est. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Anthony Stashick can be reached on (571)272-4561. The fax phone 
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number for the organization where this application or proceeding is assigned is 571- 



Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



273-8300. 



c 





smb 



ANTHONY U STASHICK 
SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 3700 



